IC 34-57-2
Chapter 2 Arbitration: Uniform Arbitration Act

IC 34-57-2-1
Written agreement to arbitrate; enfor ceability; exemptions from
chapter

Sec.l. @ A written agreement to submit to arbitration is valid,
andenforcedéle,anexistingcortroversyor a catroversytheredter
arisingis valid ard erforceable exceptupon siwch gounds asexist
atlaw or in equity for therevocation of any contract. If the partiesto
such an ageement stiplate in writing, the ageenent may be
enforcedby desgnatedthird personswho shall insud instances
hawe thesane rights asapartyunder this chapr. Thischapterlso
appliesto arhitration ageenent betweemnployers ad enployees
or between ther respetive reresentdves (utess aherwise
providedin the ageemnert).

(b) This chapter spedfically exempts from its coverage all
consumer lease,salesandloancontractsas thee terns aredefined
in the Uniform Consumer Credit Code (IC 24-45).
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IC 34-57-2-2
Commencement of arbitration; procedure; tolling statute of
l[imitations

Sec.2. Arbitration shall be initiatetdy a writtennoticeby either
party, mailed ly regstered o certified nail, or deliveredto theothe
party, briefly statinga claim, the gounds for the claim and the
amount or amounts. Issues shall be joined by written notice of
admissionsor denialsandanycouwnterclains orsetoffs somailed o
delivered.The statutes ofrhitations ceases to run frothetime of
any notice of claim or counterclaim.
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IC 34-57-2-3
Order to commence arbitration; stay of arbitration proceedings;
procedure

Sec. 3. (a) On application of a party shaving an ageenent
describé insectioril of this chapterandthe gposng partys refusl
to arbitrate, the court shdl order the parties to proceed with
arbitration.Ten (1Q days ndice inwriting of the kearingof such
applicatiommshall ke sered rsonallyuponthe partyin default.If the
oppaingpartydeniegheexisteneof the ageenent toarbitratethe
court shall poceedsummarily to the determination of the issue
raisedwithout further pleadingandshadl order arbitrationif found
for themoving party, othewise,theapplicatio stall bedenied

(b) On application, the courtmay stayanarbitraion proceedhg
commenced or threatenedon ashowing tha there isnoageemnert to
arbitrate. Ten (10) days ndice in writing of the hearing of the
application shall besened personallypon the partin default.Swch
anisaue whenin stbgantial andbonafidedispute, shdl beforthwith



sunmarily deterninedwithout further plealings ard thestayordered
if found for themoving party. If found for theoppasing party; the
courtshall ader tre paties toprocea toarbitration.

(c) If anissuereferableo arbitrationunde thealleged ayreenent
is involved inanactionor proceedhg perding in a cairt having
jurisdictiontohearapplicatios undesubsetion (g, the application
shall be made in that action or proceedng. Otherwise and sibjed to
section 17 of this chagpter, the application may bemacdein any court
with jurisdiction

(d) Any action or piocealing involving an issue subjed to
arbitrationshallbestayedif anorderfor arlitration a anapplication
for an order for arfiration has eenmadeunde this section(or
IC 34-4-2-3 before itsrepeal),or, if the isse issewerable the stay
may bewith respecto theissue onlyWhen theapgicationis made
in such an action @roceeling, the orcer forarbitrationmust irclude
such astay.

(e) An arder fa arbitrationshdl not be réusedonthegroundthat
the clam in issuelacks merit or bona fides orbecawse aw fault or
grounds forthe clam sowght tobe abitratedhawe nd beenshavn.

(f) If the court deterimes ttat thereareotherissuedbetweenthe
parties tlat arenot subject to arliration and that are theubject of
a pendingaction orspecial proceadg between the parties @dihéa
a deermination of swch issuesis likely to make thearbitration
unnecessarythe cairt may delayits ader to arbitrateuntil the
deternination of sich aher isses @ urtil suchearliertime asthe
courtspecifies.

(g) On applicationthe caurt may stayanarbitrationprocegingon
a showing that the method of appointmernt of amitratorsis likely to
or has redted inthe apointment d a majority of arbitratorswho
are martial orbiasedin sane relevarn respectThe cart shall then
appoint one (1) or more atbitrators asprovided in sedion 4 of this
chaper.
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IC 34-57-2-4
Appointment of arbitrators by agreement or by court

Sec. 4. If the arbitration ageenent povides a method of
appantment of arbitrators, this methodshall ke followed In the
absewe d such an ageenent, any method of appointment d
arbitratorsagreed upon by the parties to the cortract sh#i be
followed.Whenan abitrator apointedfails a is unableto act,a
successr shall be gppointed in the same manner as the original
appantment. If the method of appointment d arbitrators isnot
specifiedn theageenent am cannot ke ageeduponbytheparties,
orif ageedmethaod fail s or for any reaon can nat befollowed or if
an abitrator gpoirted failsor isunable toact am asuccessr has
not keenapponted within a resonalte time,the cairt onappication
of apartyshallappant one(1) or nore abitrators,who hawe allthe
powers of an amitrator gppointed according to the ageenert.
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IC 34-57-2-5
Power s of arbitrators exer cised by majority

Sec. 5. The powers of the amitrators may be exercised by a
majority unless otherwise provided by the ageement or by this
chaper.
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IC 34-57-2-6
Hearings; time and place; notice; procedure

Sec 6. Unless otherwise provided by the ageement:

(a) The arbirators slall appant atime ard pace fa thehearing
and causenotification to the parties tobe ®rved personallyor by
registered mail not less than thirty (30) days bdore the hearing.
Appearancet the hearing waives seh rotice. The arbitratorsnay
adjournthe hearing from time totime asnecessa and on reqiest
of a party and br good cause,or upon their own motion may
postpme the haringto a time nd later thanthe date fixed by the
ageenent fa making theawardunless thepartiesconset toa later
date.The arbitratorsnay hea anddeermine thecontrowersyupon
the eviderce produced natwithganding the failure of a party duly
natifiedto gppea. Thecourt onapplicaton maydired thearbitrators
to praceedpronptly with the hearingand deternination of the
controversy. Any party may require that the hearing be recordedin
amamer suficient for apped.

(b) Thepattiesare entitled tobe head andto present any and all
evidernce material to the controversy recardless of its admissibility
unde judicial rulesof evidence.

(c) The hearing shall be conducted by all the arbitrators but a
majority may determine ary question ard render a final award. If,
duringthecourse of the hearingn arbitrator foanyreasom ceases
to act, he remaining nedral arbitrate or neutralarbitratorsmay
continue with the hearing and determination of the controversy.
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IC 34-57-2-7
Right to representation by attor ney

Sec.7. A partyis entitledto berepresetedby anattorneyat ay
proceading or hearing under this chapter. A waiver of the right to
represetation kefore tke praceedingor hearingis ineffective.
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IC 34-57-2-8

Subpoenas for witnesses or documents; depositions; witness fees
Sec.8.(a) Thearbitrators myissue subpoesdor the &endamce

of witnesseandfor theproductiorof boolks,recordsdocuments ad

other eviderce and have authority to administer oaths. In matters

sibjed to arbitration between labor and managemert, neither party

may sutpoera orobtainan ader fa theprodiction of thefinancial

books, financialrecords,or docunents rtaining to the ircome or

financialcondtion of the otherparty. Subpaenas so issued shall be



sened,anduponapgicationto thecout by apartyorthe arlitrators,
enforcedin mannemprovidedby lawfor the serice ard erforcenent
of stbpoenasin acivil action

(b) On application of a party, the arbtrators may order the
depaition d awitness tobe talen fa useas eidence, andnot for
discowery, if the witness an rot besubpoened or isinable toattend
the learing Thedepaition shall be takem the mannermprescribe
by law for the takng of depgitionsin civil actions.

(c) All provisionsof law compdling apersonunder subpoenato
testify areappicable ard erforceable upon applicaion to the court.

(d) Fees fo atten@nce as aitnes arethe same asfor a withess
in the superior court.
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IC 34-57-2-9
Award; form and copies

Sec.9. (a) The award nust k& in writing and signed by the
arbitrators concurring therein. It mug include a déermination of al
the questions submitted to the arbitrators, the decision of which is
necessaly in orderto determinethe cantroversy. Thearitratorsshall
deliver acopy to eachparty persmally or by regstered nail, or as
providedin the ageenert.

(b) An award shall be made within the time fixed by the
ageenern or, if notfixed or, if not agreedupon, within areasonalde
time.The partiesnay exterd thetimein writing eitherbeforeor after
the expiration of thetime.A party waivesthe objection thatan award
wasnot madewithin thetime reaglired unlessthe party naifies the
arbitratorsof his oljection before serice of a signed copy of the
award on the paty.
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IC 34-57-2-10
M odification or correction of award; procedure

Sec 10. On writtenapplication of a party or, if an application to
the caurt ispendng under section 12, 13, or 14 of this chapter(or
IC 344-2-12,1C 344-2-13,0r IC 34-4-2-14 beforetheir repal),on
subnissionto thearbitratas bythecourtunde suchconditionsas
the court may order, the arbitrators may modify or corred theaward
upon the grounds stated in sedion 14(a)1) and 14(a)(3) of this
chapteror for thepurpase d clarifying theaward Theapplication
shall bemade within twenty (20) days after ddivery of the award to
the applicantWritten rotice trereof $all be gven fathwith to the
opposing party, stating that the opposing party mug serve his
objections theeto, if any within ten(10) days fromthenotice.The
awardsomodified or carectedis sulject tosectionsl2,13 and 14
of this chapter.
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IC 34-57-2-11
Fees and expenses of arbitration



Sec.11l Thearbitrators' expensesandfees,together vith other
experses,not includingcownsel fees,incurredin the condutof the
arbitration,shadl be paidas povidedin theaward.
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IC 34-57-2-12
Confirmation of award by court

Sec. 12. Upon applicationof aparty, but na befae nirety (90)
days after the mailing of acopy of the award to the paties, the court
shall onfirm an award unlesswithin the time limits hereimfter
imposedgrounds areurged fa vacatingor modifying or correcting
the award, in which case the court shal proceed as provided in
sections13 and 14of this chapter. Upon confirmation, the court shdl
erter a judgment congstent with theaward ard cause suwch entry to
be docketedasif rerdered in an adionin the court.
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IC 34-57-2-13
Vacation of award by court; procedure
Sec.13.(a) Upon application of aparty, thecourtshall vacate a
awardwhere:
(1) theaward was pocuredby corruption or fraud;
(2) thee was evdentpartiality by anarbitratorappdantedas a
neutralor caruptionin any of thearbitratorsor miscondict
prejudicing therights of ary paty;
(3) thearbitratos exceeédtheir ppwers andtheawardcannat
be orrectedwithout affeding the nerits ofthe decisionupon
the cantroversysubmitted;
(4) the arbitratos refugd to pogpone the tearing upon
sufficient causebeing shown therefor or refusedto hea
evidencematerial tathecontrowersyor aherwise socorducted
the hearing, contrary to the provisions of section 6 of this
chapterasto prgudicesubstatially therights d a party, or
(5) thee was ro arlitration agreernent and the issie was rot
adversdy determined in proceedngs under section 3 of this
chapter(or IC 34-4-2-3 before itgepeal),and theyartydid not
participate in the arbitration heaing without raisirg the
objection;
but the factthat therelief wassuchthat itcouldnot a would not be
grantedby a court of law or equity is not ground for vacatingor
refusingto confirm theaward

(b) Anapplication under this sedion shdl be made within ningty
(90) days after the mailing of a copy of the award to the applicart,
excef that, if predicatedupon corrugtion or fraud or othe undue
means,t shall be madewithin niney (90) days aftersuchgrounds
are lnown o shauld have been known.

(c) In vacaing the award on grounds other than stated in
subsetion (8(5), the cairt may order arehearingbefae nev
arbitratorschos@ asprovidedin the ageenent, orin the alsence
thered, by the court in accordancewith section 4 of this chapter, or,



if the awardis vacatedon grounds setforth in sutsection(a)(3) o
(a)(4), the court may order a rehearing before the arbitrators who
mack the award or thdar succesrs appointed in accordance with
section4 o this chapter.The ime within which the ageenent
requires the awardto be nmadeis appicable tothe rehearingand
commerces from the date of the order.

(d) If the application tovacate isderied ard no motion to modify
or carect theawardis pending the caurt shall corfirm theaward
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IC 34-57-2-14
M odification or correction of award by court; procedure

Sec.14. (8 Upon application madewithin ningty (90) days after
mailing of a copy of the award to the applicart, the court shdl
modify or correctthe avard where:

(1) there was an evidemiscalculationof figures @ anevident
mistake in the de<ription of ary persan, thing, or property
referredto inthe avard;

(2) the ambitrators have awarded upon amater not submitted to
them and the award may be @rrectedwithout affeding the
merits ofthe dcecisionupontheissuessubnitted; or

(3) theaward isimperfectin amatter ofform, not affeding the
melits of the controversy.

(b) If theapplication isgrantedthecourtshall modify andcorred
the avard soasto effed its intent and shall confirtheawardasso
modified and correded. Othewise,thecout shdl corfirmtheaward
as nade.

(c) Anapplication tomodify or corred an award may bejoinedin
the altermtive with anappgicationto vacate te avard.
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IC 34-57-2-15
Entry of judgment or decree confirming, modifying, or correcting
award; costs

Sec.15.Uponthegrantingof an ader canfirming, modifying, or
careding an award, judgmert, or decree shdl be enered in
confamity therewth and be enfacedas ay othe judgment o
decreeCosts ¢ the application ard of the proceedings sulsequat
thereto, and disbursemerts may be awarded by the court.
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IC 34-57-2-16
Applicationsto court

Sec 16. Except as oheawise piovided an aplicaton tothe court
unde this chaptershall be by motion and shall be heardin the
manneranduponthenoticeprovidedby law or rule of courtfor the
making and hearing of motions. Unless the parties have agreed
otherwise,noticeof aninitial applicationfor an order shall bgened
in the mamer provided by law for the savice of asummonsin civil
cases.
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IC 34-57-2-17
"Court" defined; jurisdiction

Sec.17. The term'court" means angircuitor syperiorcourt.The
making of an areenent cescribedin section 1 of this chapter
providing for arbitrationin Indianacorfers jurisdiction on the court
to erforce the ageement under and to enter judgmert on an award
thereunder.
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IC 34-57-2-18
Application; proper court

Sec 18. An apgicaion, as provided for in sedion 3(a) of this
chaptershdl be madeto thecout in the cainty wherethe aderse
partyresideorhasaplaceof busines or,if the adrerse jarty hasno
residence or place of businessin this state, to the court of any county.
All sulsequat applicationsshdl be madeto thecout hearirg the
initial apdication unlessthe cairt otrerwisedirects.
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IC 34-57-2-19
Appeals authorized; procedure
Sec. 19. (a) An appeal may be taken from:
(1) anorder denyng anapplicatian to conpel arbitration rade
under section 3 of this chapter (or IC 34-4-2-3 beore its
repeal);
(2) anorder gantingan application to stay arbitrationmade
under section 3(b) of this chepter (or IC 34-4-2-3(b) before its
repeal);
(3) anorder canfirming or denying corfirmationof anaward,;
(4) anorder modifying or correctinganaward
(5) anorder vacatingan awad withoutdirectingarehearingor
(6) ajudgment or decree entered pursuant to the isrorsof
this chapter (or IC 34-4-2 before its repeal).
(b) The @peal shall be tadn in themanner ando thesane exent
as fromorders orjudgments inacivil action
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IC 34-57-2-20
Applicability of chapter
Sec.20. This dapterappliesonly to ageenents nade after
August 18,1969
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IC 34-57-2-21
Construction of chapter

Sec 21. This chaptershdl be so construed as to effeduate its
generapurpase tomake uriform thelaw of those stateshichenact
similar arbitrationstatutes
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IC 34-57-2-22
Short title

Sec 22. This chaptermaybe cited astheUniform Arbitration Act.
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