LEGISLATIVE REPORT ON CFO/CAFO ACTIVITIES
Senate Resolution 2512-2007

October 2007
The Indiana Department of Environmental Management’s (IDEM) Office of Land Quality administers the animal feeding operation regulatory program in Indiana.  This program includes permitting, compliance monitoring and enforcement activities.  

The growth of rural economies in Indiana, including animal feeding operations, has increased awareness of IDEM’s environmental regulatory program.  In response, IDEM has been working on a number of continuous improvement projects to help increase efficiency and uniformity of our program.

ORGANIZATIONAL IMPROVEMENTS
· Reassignment of inspection work from the agriculture and solid waste inspectors

The U.S. EPA requires IDEM to inspect 20% of all CAFOs in the state each year.  There are no requirements on the number of annual CFO inspections.  We have shifted responsibilities from some inspectors to allow them more time for CFO and CAFO inspections.  With this reallocation of work load, we are expecting to increase the number of inspections at CFOs and CAFOs in order to obtain a goal of inspecting at least 20% of all facilities each year.  

· Institution of compliance assistance inspections
In response to legislator and public concerns about new CFOs and CAFOs operating in compliance, each newly permitted facility will be inspected at least once during the first six months of operation as part of a compliance assistance program and again during the second six months as a compliance check.  This is in addition to construction inspections.

· Formalized neutral selection criteria 
CFO/CAFO inspections are selected through a strategy designed around referrals, newly operating facilities, complaints and neutral selection.  Neutral selection removes facilities inspected in the past five years and prioritizes the remaining sites by permit issuance date.  The first 20% of the CFO and CAFO list will be chosen for inspections that year, in addition to inspections of new facilities and inspections based on referrals and complaints.  

· Re-evaluation of bio-security measures
IDEM has met with the Board of Animal Health to discuss our inspection policies relative to bio-security concerns and to determine if there are opportunities to reduce the waiting period between inspections of different species.  IDEM is rewriting internal employee policy and inspection standard operating procedures (SOPs) to reflect new timeframes in some situations. This will allow for greater flexibility and efficiency in scheduling inspections.  

· Reduced backlog on manure management plans, reducing time for permit renewals
The agency has created a position for a new compliance employee to focus on the processing of Manure Management Plans (MMPs) which is the primary component of a renewal.  In July of 2006 we had 78 MMPs pending representing a total of 56,260 days of backlog.  By September 30, 2007 we had reduced that number to 7 MMPs representing 630 days of backlog.
· Automation of the inspection process
Digital Inspector is a new tool IDEM is utilizing for automating inspection reports.  Previously, inspectors completed worksheets following inspections.  Digital Inspector is a portable tablet computer inspectors take into the field that allows them to capture information as it is received onsite. 

In addition to the inspection report, the Digital Inspector tool will allow instant access to a facility’s history and applicable rules and regulations.  Following an inspection, draft inspection reports can be printed for the facility owner’s records, and the information is automatically synchronized to the agency database when the inspector returns to the office.  Digital Inspector is also being developed for use in other Office of Land Quality programs and will eventually be used agencywide for all inspections.

· Implementation of activity-based timekeeping
IDEM is applying new coding agencywide to better track the amount of time spent conducting business on animal feeding operations and all program areas.  Staff time associated with animal feeding operations was previously combined with other agency activities, making reporting difficult.  This will allow better accounting and reporting for this important regulatory function.  We expect further improvements in this process next year.
· CFO/CAFO consolidated database

IDEM is in the process of implementing an enterprise-wide system (TEMPO), a new agencywide unified database.  Currently, permit writers and compliance staff for the animal feeding program use different databases that are not interconnected nor easily accessible to the other group.  TEMPO will provide better access to information and allow for better coordination, elimination of duplication of data entry and automated reporting.  
In accordance with Senate Resolution 2512 the following information is being provided by the Indiana Department of Environmental Management (IDEM) for the time period of July 1, 2006 through June 30, 2007.


[image: image1.emf]Large CAFO Medium CAFO* Small CAFO** CFO Large CAFO Medium CAFO* Small CAFO** CFO

Beef:

Cattle >1,000 300-999 <300

Cow/Calf Pairs >1,000 300-999 <300

Dairy:

Mature Dairy Cattle >700 200-699 <200

Veal Calves >1,000 300-999 <300

Swine:

Growers/Finishers/Sows

(greater than 55lbs)

Nursery Pig

(less than 55lbs)

Chickens:

Layers/Broilers

(liquid manure handling system)

Chickens other than Layers

(not in a liquid manure handling system)

Layers

(not in a liquid manure handling system)

Ducks:

Liquid Manure System >5,000 1,500-4,999 <1,500

Not in a Liquid Manure System >30,000 10,000-29,999 <10,000

Others:

Turkeys >55,000 16,500-54,999 <16,500 2 0 0 11

Horses >500 150-499 <150 N/A 0 0 0 0

Sheep/Lambs >10,000 3,000-9,999 <3,000 >600 0 0 0 0

Totals:

125 7 0 62
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*In addition to meeting animal threshold numbers, the operation must also discharge or have discharged pollutants into waters of the state.

**In addition to meeting animal threshold numbers, the operation must also discharge or have discharged pollutants into waters of the state and be designated a CAFO.

104

<9,000

<37,500

>30,000

<25,000

37,500-124,999

25,000-81,999

***All NPDES Permit Applications Included (NPDES General Construction , NPDES General Coverage, NPDES Individual Construction, and NPDES Individual Coverage

Permitting Activity by Species and Farm Size

FY 2007

Number of NPDES Permits*** and CFO Approvals Issued

14 0

0 0

Species/Sector

Threshold Number of Animals

>300

>2,500 750-2,499 <750

>600

<3,000 >10,000 3,000-9,999

>125,000

>82,000

>30,000 9,000-29,999
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CFO/CAFO Applications Recieved and Issued from 07/01/06 - 06/30/07
General NPDES Permit

CFO Applications

Individual NPDES Permit

Total Construction

Construction Applications Construction Applications Applications
Large Medium Total Large Medium Total
Recieved 52 94 4 98 8 0 8 158
Issued 62 101 5 106 5 0 5 173
NPDES Coverage 0 19 2 21 0 0 0 21
Withdrawls 4 5 0 5 1 0 1 10





CAFO AND CFO INSPECTIONS
Inspection Dates 07/01/2006 – 06/30/2007

	Facility Type
	Inspection Reason
(definitions of following page)
	Number of Inspections

	CAFO
	Paperwork (CoC) Follow-Up
	6

	CAFO
	Compliance Assistance
	67

	CAFO
	Construction
	93

	CAFO
	Complaint Inspection
	22

	CAFO
	Follow-Up Inspection
	42

	CAFO
	Routine Inspection
	36

	CAFO
	Spill Response Inspection
	4

	CAFO
	Voidance
	1

	 
	 Total CAFO:
	274

	CFO
	Paperwork (CoC) Follow-Up
	2

	CFO
	Compliance Assistance
	9

	CFO
	Construction
	31

	CFO
	Complaint Inspection
	29

	CFO
	Follow-Up Inspection
	25

	CFO
	Routine Inspection
	176

	CFO
	Spill Response Inspection
	3

	CFO
	Permitting
	1

	CFO
	Voidance
	29

	 
	Total CFO:
	307

	TOTAL
	Paperwork (CoC) Follow-Up
	8

	TOTAL
	Compliance Assistance
	76

	TOTAL
	Construction
	124

	TOTAL
	Complaint Inspection
	51

	TOTAL
	Follow-Up Inspection
	67

	TOTAL
	Routine Inspection
	212

	TOTAL
	Spill Response Inspection
	7

	TOTAL
	Permitting
	1

	TOTAL
	Voidance
	30

	
	Total CFO/CAFO:
	581


Definitions
CoC Follow-up – For some violations, the farm may provide documentation that they have corrected the violation through a Certificate of Compliance (CoC).
Compliance Assistance – The first time a farm is inspected after the passage of the NPDES rules (including new farms) a compliance assistance inspection is conducted to identify any deficiencies in operation or recordkeeping without the threat of enforcement action.

Construction – New and expansion activities that involve construction of any manure storage units are required to notify IDEM prior to construction.  Two engineers on staff conduct inspections during construction activities to verify that approved construction plans are being followed.

Complaint Inspection – An inspection resulting from a citizen complaint.

Follow-Up Inspection – An inspection conducted to verify that previous violations have been corrected.

Routine Inspection – A routine scheduled inspection.

Spill Response Inspection – A follow-up inspection conducted immediately following a spill event that resulted in a discharge to surface water.

Permitting – In some cases, the compliance inspector will accompany a permit writer on a visit to a proposed new or expansion site.

Voidance – Before permitting staff will void an existing approval for a site (usually a CFO) he asks the field inspector to do an inspection to verify that the farm is not operating or is operating with fewer than the number of animals required to have a CFO approval.
ANNUAL INSPECTION ACTIVITY
During the reporting period of July 1, 2006 to June 30, 2007, in addition to the CAFO and CFO inspections, the seventeen (17) Agriculture and Solid Waste Inspectors also conducted inspections of municipal landfills, industrial waste disposal sites, construction/demolition debris disposal sites, transfer stations for municipal waste, open dumps, septage trucks, transfer stations, waste tire processing sites, waste tire dumps and responded to complaints from the public on any of these entities or related waste disposal practices.  Approximately 50% of an inspector’s time was spent doing CAFO and CFO inspections.

VIOLATIONS
Violations cited between 07/01/06 – 06/31/07
	Facility Type
	Citation (Violation)
	Total

	CAFO
	Approval and Performance Standards
	10

	CAFO
	Discharge & Spill Requirements
	42

	CAFO
	Land Application Records
	96

	CAFO
	Operating Records
	179

	CAFO
	Operational Standards
	149

	 
	 Total:
	 476

	CFO
	Approval and Performance Standards
	4

	CFO
	Discharge & Spill Requirements
	32

	CFO
	Land Application Records
	110

	CFO
	Operating Record
	84

	CFO
	Operational Standards
	61

	CFO
	Records/Reports
	11

	 
	 Total:
	 302

	
	Total Violations Cited:
	778


ENFORCEMENT ACTIONS
Notices of Violation Issued



12
Agreed Orders Adopted



12
Preliminary Injunctions



  1

FINES AND CIVIL PENALTIES

The following is a summary of the number of Agreed Orders (AOs) adopted for various violations, and penalties assessed from July 1, 2006 through June 30, 2007:

Number of AOs
Violation





Penalty

6

Water Quality (spill)




$35,650


2

Construction w/o Permit



  $7,700


2

Permit Conditions




$15,800


1

Operating Record, Spill Plan



  $1,200


1

Manure Management Plan not submitted

  $1,200








TOTAL
$61,550
CRIMINAL ACTIONS
No criminal actions were filed during the timeframe specified.
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		Permitting Activity by Species and Farm Size

		FY 2007

		Species/Sector						Threshold Number of Animals								Number of NPDES Permits*** and CFO Approvals Issued

								Large CAFO		Medium CAFO*		Small CAFO**		CFO		Large CAFO		Medium CAFO*		Small CAFO**		CFO

		Beef:												>300

				Cattle				>1,000		300-999		<300				2		0		0		0

				Cow/Calf Pairs				>1,000		300-999		<300

		Dairy:

				Mature Dairy Cattle				>700		200-699		<200				14		0		0		6

				Veal Calves				>1,000		300-999		<300

		Swine:												>600

				Growers/Finishers/Sows				>2,500		750-2,499		<750				104		7		0		41

				(greater than 55lbs)

				Nursery Pig				>10,000		3,000-9,999		<3,000

				(less than 55lbs)

		Chickens:												>30,000

				Layers/Broilers				>30,000		9,000-29,999		<9,000				3		0		0		4

				(liquid manure handling system)

				Chickens other than Layers				>125,000		37,500-124,999		<37,500

				(not in a liquid manure handling system)

				Layers				>82,000		25,000-81,999		<25,000

				(not in a liquid manure handling system)

		Ducks:

				Liquid Manure System				>5,000		1,500-4,999		<1,500				0		0		0		0

				Not in a Liquid Manure System				>30,000		10,000-29,999		<10,000

		Others:

				Turkeys				>55,000		16,500-54,999		<16,500				2		0		0		11

				Horses				>500		150-499		<150		N/A		0		0		0		0

				Sheep/Lambs				>10,000		3,000-9,999		<3,000		>600		0		0		0		0

		Totals:														125		7		0		62

		*In addition to meeting animal threshold numbers, the operation must also discharge or have discharged pollutants into waters of the state.

		**In addition to meeting animal threshold numbers, the operation must also discharge or have discharged pollutants into waters of the state and be designated a CAFO.

		***All NPDES Permit Applications Included (NPDES General Construction , NPDES General Coverage, NPDES Individual Construction, and NPDES Individual Coverage
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